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Under some statutes, the compensation of a clerk of court depends upon fees received for particular services or 
commissions on funds handled by the clerk. 


Under some statutes, the compensation of a clerk of court depends upon fees received for particular services! or commissions 
on funds handled by the clerk.” The court has considerable discretion in setting a commission under a statute allowing the clerk 


to receive a commission on all money coming into his or her hands.” 


Under statutes so providing, a clerk of a court is entitled to fees for particular services such as docketing; filing papers; issuing 
summons and subpoenas;* entering judgments, decrees, or orders;> making records;° searching records; and furnishing copies 


of records and papers.® With respect to foreclosure sales, a clerk of court "earns" statutory sales and registry fees when services 
are rendered and, thus, the fact that the sale is later invalidated through no blunder of the clerk is of no consequence in 


determining whether the clerk may collect his or her administrative costs.” 


For services which the clerk is not required by law to perform, the clerk is not entitled to compensation. 10 For services rendered 


for joint parties or in consolidated causes, the clerk is entitled ordinarily to but one fee; 11 the court's authority to assess multiple 
filing fees for multiple plaintiffs does not authorize or require the court clerk to reject an otherwise valid complaint where such 


additional filing fees are not initially tendered. 12 
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Prepayment. 


Ordinarily, a clerk of a court is entitled to demand the prepayment of his or her fees before the performance of the services 


requested of him or her! and may refuse to act until the proper fee is paid.!4 However, when a statute or rule requiring the 


payment of filing fees in advance is merely directory or discretionary, the payment of the fee is not a condition precedent to the 


proper filing of a paper or the commencement of a lawsuit.'° A court clerk may be required to refund fees that are excessive 


or beyond a statutorily established amount. 1 
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Severed claims 
Where certain claims are severed and pursued separately, a court clerk may require a filing fee for each 
severed claim that will proceed as a separate action. 
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Prepayment not required in certain cases. 
Some states do not require prepayment of fees for certain proceedings, such as habeas corpus. 
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